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Box No. I Basis of the report 

1 . With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

1 -204 as originally filed 

Claims, Numbers 

1 -20 as originally filed 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 
• □ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded. " 
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applicability Non - establishment of opinion with regard to novelty, inventive step and industrial " 

1. The questions whether the claimed invention appears to be novel, to involve an inventive step fto be non- 
obvious), or to be industrially applicable have not been examined in respect of: P • 

□ the entire international application, 
IS claims Nos. 18,19 

because: 

S ?n e J^'?S^ 0na ' ?PP |ic + ? tion - or l he . said Nos. 1 8,1 9 relate to the following subject, matter which 

does not require an international preliminary examination (specify): "wiwr wnicn 

see separate sheet 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos are so unclear 
that no meaningful opinion could be formed (specify): unclear 

D ootid be formed C ' aimS ^ *** S ° inadequate| y supported by the description that no meaningful opinion 

□ no international search report has been established for the said claims Nos. 

D r of n tS e A°H de an , d/ ? r a T in ° ac J d se 9 ue L nce listin 9 does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 1,1 ™' n ex 

the written form □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

D S3 ^^Sfi to « th t n - Ud ? 0t ' d ^ and/ ° r amino acid sec l uence "sting, if in computer readable form only do 
not comply with the technical requirements provided for in Annex C-bis of the Administrative InstTuctions! 

□ See separate sheet for further details 
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1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



2. Citations and explanations (Rule 70.7): 
see separate sheet 



Yes: 


Claims 


1-20 


No: 


Claims 




Yes: 


Claims 


1-20 


No: 


Claims 




Yes: 


Claims 


1-17,20 


No: 


Claims 


18,19 



Box No. VIII Certain ob servations on the international application 

2L f 2 IIOWi ^,° bservations on the clarit y of the claims, description and drawing 
claims are fully supported by the description, are made: ° npilon ' an0 c " lv " in 9 s 

see separate sheet 



or on the question whether the 
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D1= WO-A-02/80928 



SECTION III 



For the assessment of present claims 18 and 19 on the question whether it is 
industrially applicable, no unified criteria exist in the PCT Contracting Sates. The 
patentability can also be dependent upon the formulation of the claims. The EPO, for 
example, does not recognize as industrially applicable the subject-matter of claim's to 
the use of a compound in medical treatment, but may allow, however, claims to a 
known compound for first use in medical treatment and the use of such a compound 
for the manufacture of a medicament for a new medical treatment. 

SECTION V 



1 . The present application relates to amide derivatives, their use and compositions 
comprising them. 

2. Document D1 cited in the description on page 2, second paragraph is considered to 
represent the closest state of the art. It discloses N-substituted nonaryl hetero- 
cycloamidyl compounds of formula I which act as antagonists of the NR2B sub-unit of 
N-methyl-D-aspartate ("NMDA") receptors and are useful for relieving pain (see D1 
claim 1 , page 31 , lines 5-1 7).The problem to be solved by the present application with 
respect to this prior art is to provide alternative NMDA NR2B an-tagonists. 

3. The compounds according to present claim 1 differ from the known nonaryl hete- 
rocycloamidyl derivatives in that ring members A and B do not represent nitrogen 
There is no teaching in the art which would have prompted the skilled person to 
contemplate such a structural modification of the compounds according to D1 in 
order to obtain further NMDA NR2B antagonists. 

Accordingly, the subject-matter of claim 1 as well as that of claim 14 (pharmaceu-tical 
compositions including compounds of claim 1), 15 (compounds of claim 1 for use as 
medicaments), 1 6 (use of compounds of claim 1 for the manufacture of medicaments 
to treat a disease), 18 (methods of treating mammals with corn-pounds of claim 1) 
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and 20 (combinations comprising compounds of claim 1 with other pharmaceutical^ 
active agents) meets the requirements of Article 33(2) and (3) PCT. 

4. Claims 2-1 3, 1 7 and 1 9 concern particular embodiments of claims 1,16 and 1 8 
respectively. Thus, they also fulfil the criteria of Art. 33(2) and (3) PCT. 



SECTION VIII 

1 . The term "about" in connection with ranges (cf. page 31 , lines 11-13) as well as the 
phrase "or the like" (cf. page 1, line 10; page 15, line 7 and page 30, last para-graph) 
render the scope of the application unclear (Art. 6 PCT). 

2. The number 0208928 on page 2, line 5 is obviously incorrect and should have been 
replaced by 02080928 (cf. D1) in order to establish clarity (Art. 6 PCT). 
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